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Re: MUR 5965

Dear Mr. Jordan:

I represent Dant Clayton Corporation ("Dant Clayton"), and I am responding to your letter
of January 28, 2008. Attached is a statement of my designation as Dant Clayton's counsel for
purposes of the above-referenced complaint. Thank you for the opportunity to respond to a
complaint filed by Jack L. Richardson, Jefferson County, Kentucky, Republican Party Chairman.
We note that it is based substantially upon commentary found in a partisan blog. For reasons
explained below, Dant Clayton asks that you dismiss the matter, numbered MUR 5965, and take no
action against Dant Clayton.

It is Dam Clayton's understanding that, ai the time of the mailers raised in the complaint,
Greg Fischer was not a candidate for U.S. Senate under applicable campaign finance law.
According to 2 U.S.C. § 43 1 (2), a "candidate" is someone who is *tseek[ing] nomination*1 to federal
office and who has also received contributions or made expenditures in excess of $5000. We
understand that this was not the case for Mr. Fischer. Thus, the ban on corporate contributions to
candidates in 2 U.S.C. § 441b was not applicable, and Dant Clayton did nothing inappropriate to
the extent it may have allowed Greg Fischer or other Dant Clayton employees to use corporate
resources in the form of email.

To the extent Mr. Fischer could have been deemed a "candidate" within the meaning of 2
U.S.C. § 431(2), volunteer time of Dant Clayton employees would not be deemed a contribution.
If those volunteers used corporate resources, it is Dant Clayton's belief that the use of those
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^ resources was "occasional, isolated or incidental" within the meaning of 11 CFR § 114.9(a) and
rH would not be a contribution.
rsi
c\j If you have further questions, please do not hesitate to contact me. Thank you for your
fM attention to this matter.

*? Sincere!
CO

JSR/kmc
Enclosure
cc: Bruce Merrick, Chairman, Dant Clayton Corporation

Amy D. Cubbage, Counsel for Greg Fischer and the Fischer for Senate Campaign
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